Liability Coverage for Physician Volunteers and other

Licensed Healthcare Professional Volunteers in Free Clinics

Free clinics are nonprofit organizations that use volunteer health professionals to provide free or low cost care to uninsured persons.  There are about fifty free clinics in Michigan.

Malpractice lawsuits against physicians or other health care professionals volunteering in free clinics are extremely rare.  The patients are grateful to receive free medical care, and ordinarily the conditions treated are low risk cases.

If a free clinic cannot afford to purchase medical malpractice liability insurance, what are the options for coverage for its licensed physicians and other providers covered?

· Most private practitioners purchase their own policy which covers them wherever they practice, including volunteer time at a free clinic.
· Some health systems, because they expect their employees to do community service, extend their coverage to their employees who volunteer at a free clinic—even to retirees.
· Forty-two states and the District of Columbia offer some form of liability coverage to volunteers in free clinics.  Michigan Medical Good Samaritan Law – Section 16277 of the Michigan Public Health Code, January 1, 2002, provides coverage to licensed health care professionals who provide care in or receive referrals from free clinics in Michigan.  The clinic must have each patient sign an informed consent as specified in the law.
· Federal Legislation - Section 194 of HIPAA, Health Insurance Portability and Accountability Act of 1996 states that, if a volunteer health care professional meets certain criteria, he/she may receive medical malpractice liability coverage through the federal government, as federal employees do.  This program is known as the Free Clinics Federal Tort Claims Act (FTCA) Medical Malpractice Program.  A credentialing process is required for each provider in order for them to be covered.  For the application form, see http://www.bphc.hrsa.gov/freeclinicsftca/application.htm.  

Limitations:
· The cost to free clinics of purchasing medical liability insurance may be prohibitive, since many have limited budgets.  
· Employer sponsored coverage is effective only when the employee is acting as an agent of the employer, and ordinarily does not cover volunteer service.  

· The cost to individual volunteers of purchasing coverage only for their volunteer service may be prohibitive.
· Some physicians are not comfortable with government-sponsored coverage and, therefore, are deterred from volunteering.
· The state and federal coverage is for individual licensed health care professionals who are volunteering.  It does not cover the employees of the clinic, nor does it cover the clinic. 
